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Health Care Law Today
Alabama Governor Kay Ivey recently signed SB 272 into law, setting forth telemedicine practice standards

and abolishing Alabama’s previous “special purpose license” that allowed physicians licensed in other states

to practice across state lines into Alabama. The law is effective July 11, 2022.

The law creates a new article in the Code of Alabama (Sections 34-24-701 through 34-24-707 of Chapter 24,

Title 34). The statutory language is lengthy, but the key provisions are summarized below.

Medical License

Unless the physician meets an exception to licensure (e.g., peer-to-peer consultations, irregular or infrequent

services), a physician must obtain either a full Alabama medical license or a license via the Interstate

Medical Licensure Compact in order to provide “telehealth medical services” to a patient located in

Alabama.

Telehealth medical services means “[d]igital health, telehealth, telemedicine, and the applicable

technologies and devices used in the delivery of telehealth. The term does not include incidental

communications between a patient and a physician.

The term “irregular or infrequent” services refers to “telehealth medical services” occurring less than

10 days in a calendar year or involving fewer than 10 patients in a calendar year.

Defined Terms and Allowable Modalities

Telehealth is defined as “[t]he use of electronic and telecommunications technologies, including

devices used for digital health, asynchronous and synchronous communications, or other methods, to

support a range of medical care and public health services.”

Telemedicine is defined as “[a] form of telehealth referring to the provision of medical services by a

physician at a distant site to a patient at an originating site via asynchronous or synchronous

communications, or other devices that may adequately facilitate and support the appropriate delivery

of care.” The term includes digital health, but does not include incidental communications between a

patient and a physician.

Digital Health is defined as “[t]he delivery of health care services, patient education

communications, or public health information via software applications, consumer devices, or other

digital media.”

https://arc-sos.state.al.us/ucp/L0929893.AI1.pdf


Asynchronous is defined as “[t]he electronic exchange of health care documents, images, and

information that does not occur in real time, including, but not limited to, the collection and

transmission of medical records, clinical data, or laboratory results.”

Synchronous is defined as “[t]he real-time exchange of medical information or provision of care

between a patient and a physician via audio/visual technologies, audio only technologies, or other

means.”

Physician-Patient Relationship

A physician-patient relationship may be formed via telehealth without a prior in-person exam.

Telemedicine Prescribing of Medications and Controlled
Substances

A practitioner may prescribe a legend drug, medical supplies, or a controlled substance to a patient via

telehealth. However, a prescription for a controlled substance may only be issued if:

The telehealth visit includes synchronous audio or audio-visual communication using HIPAA

compliant equipment;

1. 

The practitioner has had at least one in-person encounter with the patient within the preceding 12

months; and

2. 

The practitioner has established a legitimate medical purpose for issuing the prescription within the

preceding 12 months.

3. 

In-Person Visit for Unresolved Medical Condition

If a physician or practice group provides telehealth medical services more than 4 times in a 12-month period

to the same patient for the same medical condition without resolution, the physician must either see the

patient in-person within 12 months or refer the patient to a physician who can provide the in-person care

within 12 months. This in-person visit requirement does not apply to the provision of mental health services.

The Alabama Board of Medical Examiners and the Alabama Medical Licensure Commission are currently

developing administrative rules in accordance with the new law.

Want to Learn More?

Congress Extends Telehealth Flexibilities: 7 Things You Need to Know

Telemedicine Startups Can Survive and Thrive Under Renewed Regulation

Five To-Do’s for Telemed Companies Before the Public Health Emergency Ends

For more information on telemedicine, telehealth, and virtual care innovations, including the team,

https://www.foley.com/en/insights/publications/2022/03/congress-extends-telehealth-flexibilities-7-things
https://www.foley.com/en/insights/publications/2022/01/telemedicine-startups-survive-thrive-regulation
https://www.foley.com/en/insights/publications/2021/05/five-to-dos-telemed-companies-health-emergency


publications, and other materials, visit Foley’s  Telemedicine Practice.

https://www.foley.com/en/services/industry-teams/health-care-life-sciences/telemedicine--digital-health

